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DETAILED ACTION 
Election/Restrictions 

1 . Newly submitted claims 40-76 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

The newly submitted processes are distinct. The related inventions are distinct if 
the (1) the inventions as claimed are either not capable of use together or can have a 
materially different design, mode of operation, function, or effect; (2) the inventions do 
not overlap in scope, i.e., are mutually exclusive; and (3) the inventions as claimed are 
not obvious variants. See MPEP § 806.05(j). In the instant case, the inventions as 
claimed have materially different modes of operation e.g. attaching reinforcing ribbon(s) 
not overlying any longitudinal fold lines. Furthermore, the inventions as claimed do not 
encompass overlapping subject matter and there is nothing of record to show them to 
be obvious variants. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 40-76 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

Claim Rejections - 35 USC § 112 

2. Claims 1-7, 9-15, and 25-33 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
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convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The limitation regarding the 
positioning and adherence of the reinforcing ribbon ie. "but not beyond" a selected or 
longitudinally extending panel portion of the web (claims 1 and 25, etc.) is considered 
new matter not disclosed in the specification or drawings. Note that the "panel portion" 
was previously argued (Appeal Brief of 8/3/06) and found by the Board of Patent 
Appeals (Decision of 5/30/07) to define "portions to become panels in the final 
construction", "a selected panel portion" and "a longitudinally extending panel portion" 
are both singular limitations. Applicant clearly shows ribbons being positioned and 
adhered to multiple adjacent "panel portions" thereby positioning the ribbons extending 
beyond the boundaries of a single "panel portion" (defined by fold lines, etc.) and 
subsequent cutting of both layers. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-7, 9-15, and 25-33 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention, see above. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 3-6, 11-13, 25, 29-33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Claff (US 2,008,608). 

Claff discloses a method for forming carton blanks comprising advancing a 
continuous web of non-corrugated paperboard 1 along a path; progressively 
applying/laminating, with an adhesive, a plurality of ribbons of reinforcing material 2 with 
a width less than the paperboard substantially overlying substantially all of selected 
panel portions 3 (ie. portions to become panels in the final construction as interpreted 
by the Board of Patent Appeals); the paperboard is then scored and cut into individual 
carton blanks and then are formed into cartons for receiving articles (see figures 1-2 
and 6-7). Reinforcing strips 2 are progressively folded/sealed/adhered to opposed edge 
portions of the paperboard web 1 ; see figure 6. 

Regarding claims 6 and 33, Claff teaches the possibility of further layer 14 to be 
added atop first and second reinforcing strips 2; see page 2, left column, lines 38+. 

Regarding claims 12-13, note fold line 7 of the bottom panel is not covered and 
edge of the ribbons 2 are considered adjacent fold lines 6; see figure 1 . 

Regarding claims 30-32, note that the reinforcing strips are applied within the 
corresponding longitudinally extending panel portions (folded around outer edge to be 
positioned within) and within intermediate panel portion 8 (within the boundaries 7 
defining panel portion 8); see figures 1-2. 
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7. Claims 1-7 and 11-15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Walsh (US 5,108,355). 

Walsh discloses advancing a paperboard web in order to produce a carton made 
from paperboard with a width and panel portions 10 that are substantially covered and 
progressively adhered with ribbon of paperboard reinforcing material 60; as shown in 
figures 4 and 6. The ribbon is placed substantially on an intermediate panel placing fold 
lines adjacent to the edge of the ribbon (not covering); see figure 2 (prior art); as well as 
along opposed edge panels; figure 4. 

Regarding claims 14-15, paperboard trim and/or cull is considered anticipated by 
Walsh as it is pre-cut. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Claff (US 2,008,608) or Walsh (US 5,108,355) in view of Lang (US 5,147,480). 

Neither Claff or Walsh disclose printing on the reinforcing strips however Lang 
discloses printing on reinforcing strips; see abstract. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to include printing on the reinforcing 
strips in order to provide graphics/indicia according to a customer's needs. 
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10. Claims 26-28 and 30-33 (alternately) are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Claff (US 2,008,608) in view of Walsh (US 5,108,355). 

Claff does not directly disclose the use of paperboard (trim/cull) for the 
reinforcing strips, however Walsh does as noted supra. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to include providing 
paperboard reinforcing material as taught by Walsh in the invention to Claff in order to 
provide added wall strength. 

Regarding claims 30-33, the previous interpretation of "within" was interpreted 
broadly to mean within the formed carton. Walsh recognizes reinforcing layers fully 
within the panel boundaries defined by opposing fold lines; see figure 2. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to include 
positioning reinforcing material as recognized by Walsh in the invention to Claff in order 
to form reinforced panels as desired. 

Response to Arguments 

11. Applicant's arguments filed 9/27/07 have been fully considered but they are not 
persuasive. Applicant is not entitled to the claimed limitations as governed by 35 USC 
112. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Harmon whose telephone number is 
(571) 272-4461. The examiner can normally be reached on Monday-Friday from 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 5/7^-2^2-1000. 




Christopher R Harmon 
Primary Examiner 
Art Unit 3721 



